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LExtraet from the Minutes of the 197" Meeting of the
Exccutive Committee held on 22™ Iebruary, 2002,

Item: No. 3: Selection of bidder for procurement of land and
consfructed tenements in lieu of TDR plus cash
{Option ‘B") under the Mumbai Urban Transport Project.

At the outset, the Project Director, MUTP, gave the background of the proposal,
explaining that a tender for about 12,000 tenements was called carlier in June 2000.
l-Io_wcvcr,.al} the bidders formed a cartel and quoted a similar rate of about Rs.2.60 lakhs
+ {l1c available TDR per (cnement. The tender was rejected with the approval of the
Executive Commiittee and a fresh tender for 5000 tenements only was called to induce
compelition among the bidders. This time the response was betler and the rate varied
from Rs.1.49 lakhs to Rs.1.85 lakhs per tenement. Before this second tender could be
'ﬁnaiizcd, some of the bidders who had not participated in the tender, made offers of
giving tenements without any cash component i.c. ontly in licu of admissible TDR. Since
these offers were not backed by any security deposit, it was decided jn consultation wilh
the World Bank lo invite anothier lender (the third tender) for 5000 to 7000 tencments
keeping the earlier tender of 5000 tencments alive. This was done to compare the rales
quoled in the first tender with those of the new (sccond) tender and to ascerlain the

veracily of the claim of the bidders offering tenements withoul cash component,

This third tender was also opened on 15/1/2002 and was evaluated by the
* Evaluation Commiltec consisting of the Projeet Director/MUTP, AMC (E), Dy. CL (DD)
OF MCGM, DDTP of SRA and Shri N.V.Merani, Ex-Principat Seerctacy, PWD. Of the
12 bids received, 5 were found eligible as per tender conditions and the rates varied fiom
Rs.73,900 to Rs.1,50,000 per tenement. After opening of the third fencler, the bidders of
the second tender, who had quoted for both the tenders, also offered substantial rebate to

bring their rates on par with the third tender rates.

As a period of more than t4 years has clapsed since the first tender was called for

procurement of tencments under this Option, the World Bank has shown concern about
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the delay in finalization of these tenders. During the last visit of the World Bank Mission
in November-December 2001, they had included award ol these tenders as an important
cheek point in the Alde-Memoire, to be completed before close of appraisal. Since the
appraisal is scheduled (o start from 25% February 2002, it is imperative lo take an early
decision in both the tenders. Therefore, both the tenders were placed [or consideration

simullancously,

 M/s Vidcocon Atithi Shelters (VAS) were the lowest in the second lender with a
rate of Rs.81,000 per tenement afler rebale. Therefore, their case was discussed [irst by
the Commiittee. It was clarificd by the Project Dircctor that M/s Videocon Alithi Sheliers
lud offered to construet 5000 tenements on their land, but since there were some doubls
asbout this numbcr due 1o several Constraints on lheir land, a reference was made (o (he
Shmli Rehabilitation Aulhonly (SRA) sceking their opinion in the case. The SRA had
confirmed in writing that the bidder could construct only 2690 tenements on the said land
due fo.various physical constraints. The Project Director then brought to the nolice of the
Commniillee another letter on the same subject, received from the SRA two hours belore
the meeting, stating that the number of tenements imay vary depending upon diffcrent
assumptions.  The details of this letter were considered by ihe Committee. The
Committee was surprised o note the last minutc change in the opinion of SRA, which

was in any case non-specific in nature. The Commitlee, therefore, decided not 1o

consider the lalter communication of the SRA,

A tetter issued by the Housing Department suggesling initiation of aclion for
blacklisling against M/s Atithi Builders Corporalion; one of the JV partners of M/s
Vidcocon Atithi Shelters (VAS), was also brought to the nolice of the Commitice by the
Project Direclor. On a query made by the Chairman about whether the tender conditions
provided for examining the past record of a bidder, it was clarified by the Project Dircclor
that clause 4.8 provided that a bidder could be disqualificd if he was known o have o pasl

record of financial failures ctc. The Principal Sceictary (Housing), who was present  in
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the meeting, then explained that all the issucs upon which the blacklisting action was
initiated against the said Company, were satisfactorily resolved by the Company and,

thercfore, no further action in the matter was called for. The Commitlee, therefore,
decided that M/s Videocon Atithi Shelters should be considered cligible in vicw of the
clarification given by the Principal Secretary, (Housing). The Principal Secretary

(Housing) also agreed to withdraw the said letter at the carliest.

Regarding the bid of M/s §.G.Chemicals offering 1386 tenements @ Rs.60,000
per lenement, it was explained by the Project Director that the Evaluation Comumittee had
reconunended to consider the said bidder eligible only if the other cligible bidders failed
to meet the total requirement of 12000 tenements as the land offered by this bidder was
already mortgaged to the Global Trust Bank. The Exccutive Committee, therefore,
decided not to consider this offer as it is non-responsive as per the tender conditions and
any relaxation in this case may lcad to challenge from the other bidders who are declared

non-responsive.

The Chairman of the Commitice enquired about the justification of higher ratcs
olfered by M/s S.V.Patel/B.B.Patel/L&T (JV). It was clarified by the Project Director
and the Metropolitan Commissioner that the construction cost of the tenements being
more or less the same for all the bidders, the location and value of land offered by the
bidder were critical factors in quoting their rates. However, since the rates had been
quoted in response to open public tenders, they could not be negotiated with the bidders
as per the World Bank Procurement Guidelines. The bidders could offer rebate if they so
desired and accordingly M/s Rockline Construction and M/s S.V.Patel/B.B.Pate/L&T
(JV), have offered rebates of Rs.10000/- and Rs.20000/-, respectively in the sccond
tender. It was also clarified that since the bidders with lower rates were not able to mect
our total requirement of 12000 tenements, and award of these tenders was identificd as a

pre-condition for close of appraisal by the World Bank, resorting to bidders with

relatively higher rates was unavoidable.
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About the offer of 135 ready tencments by M/s Skyline Construetions, it was

decided not to consider this offer against this tender, as it does not meet the tender

conditions. If required the proposal could be brought up independently at a later date,

Aller diseussion, it was decided to recommend the proposal to the Authority for

procuring the required 12000 tenements in the following manncr.

Resoluytion No.845 ¢

“It 15 resolved that as siated in the Agenda Note and as discussed, it is

recommended to the Authority to procure the required 12000 tencments as follows:

(1) 2690 tenements (as per the recommendations of SRA) to be procured from

M/s Vidcocon Atithi Shelters @ Rs.81,000 per tenement.

(2) 650 tencments from M/s Runwal Constructions @ Rs.73,900 per tenement,

(3)  Another 1000 tenements from M/s Runwal Constructions @ Rs.89500 per
lenement,

(4) 660 tenements from M/s Rockline Construction @ Rs,1,10,000 per tenement.
All 5000 against the first tender.

(5) 1090 tencments from M/s Rockline Construction @ Rs.1,10,000 per tenement.

(6) 5910 tenements from S.V.Patel/B.B.,Patel, L&T Joint Venture @ Rs.1,30,000
per tenement

All 7000 against the second tender.”

“It was also decided to send a proposal to the World Bank for secking their

clearance 1n the matter.”

# ok Ak ok ok ke %
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MUMBAI URBAN DEVELOPMENT PROJECT
REVOLVING FUND REGULATIONS - 1988 "'

(AS MODIFIED UP TO 31°" AUGUST, 1998)
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MUMBAI METROPOLITAN REGION DEVELOPMENT
AUTHORITY

MUMBAI URBAN DEVELOPMENT PROJECT - REVOLVING FUND
REGULATIONS - 1988

(APPROVED VIDE MMRDA RESOLUTION NO. 398 DATED APRIL 12,1989
AND AMENDED VIDE RESOLUTION NO.485 DATED JANUARY 22, 1992,
NO. 655 DATED OCTOBER 11, 1995, NO. 786 DATED MAY 16, 1998, AND
NO. 802 AUGUST 31, 1998.)

WHEREAS the Project Agreement for Mumbai Urban Development Project
entered into between the International Development Association and State of
Maharashtra, dated March 1, 1985 reguires that -

Maharashtra shall cause to be established in MMRDA a revolving fund
which shall be credited with 45% of the principal amounts repaid to
Maharashtra by the Implementing Agencies in repayment of amounts on - jent
to them by Maharashtra to implement the project, said funds being treated as
non-refundabie loans. Said revolving fund shall be used for financing similar
programmes in future.

WHEREAS the Agreed Minutes of negotiations for the said Project have
recorded that- with reference to item 5 of Schedule 2 of the Project Agreement,
Maharashtra confirmed that the Association will be kept informed of the
guidelines and rules to be framed for the administration oif the Revolving Fund.

AND WHEREAS Government of Maharashtra has included relevant clauses
in its Circular; Housing & Special Assistance Department  No.
WBP-1083/1187/(72) X, dated 22.11.84 read with Circular. Housing & Special
Assistance Department of even number, dated 19.8.85. and Subsidiary Loan
Agreements entered into between Government of Maharashtra and City and
Industrial Development Corporation for the contribution to the Revolving Fund.

NOW THEREFORE in exercise of powers conferred by sub-sec. (1) of
Sec.12 read with Sec. 50 of the Mumbai Metropolitan Region Development
Authority hereby makes the following Reguiations:

The word Bombay and Bombay Metropolitan Region Development
Authority have been substituted by the word Mumbai and Mumbai
Metropolitan Region Development Autherity vide Resolution No. 707.
Dated November 28, 1996.

1.0 SHORT TITLE AND COMMENCEMENT:

1.1 These Regulations may be called Mumbai Metropolitan Region
Development Authority (MUDP-Revolving Fund) Regulations, 1988.

1



1.2

These shall come into force from the 1st March 1989.

2.0 DEFINITIONS

- 'Act’ means Mumbai Metropolitan Region Development Authority Act.

1974.

. Agreement with a Borrower' means an agreement entered into and

in force between the Authority and a Borrower for purposes of
MUDP: Revolving Fund.

. "Authority’ means the Mumbai Metropolitan Region Development

Authority constituted under the Act;

. Bank' means one or more of the Banks referred to in section 18(2)

of the Act;

. 'MCGM' means the Municipal Corporation of Greater Mumbai

established under the Mumbai Municipal Corporation Act, 1888.

"MUDP' means the Mumbai Urban Development Project described in
the Development Credit Agreement, dated March 1, 1985 between
Government of India and International Development Association.

. Chief Accounts Officer & Financial Adviser' means the Chief

Accounts Officer & Financial Adviser of the Authority.

. 'CIDCO' means the City and Industrial Development Corporation of

Maharashtra Limited a Government company registered under the
Companies Act, 1956.

"Executive Committee' means the Executive Committee constituted
under Section 7(1) of the Act.

"Implementing Agencies' include MCGM. Authority. CIDCO, KDMC,
MHADA, NMMC and TMC.

k. “lnstallment’ in connection with the repayment of advances means:-

1. equal yearly or half-yearly installments of principal (in these
reguiations referred to as fractional instaliments) or

2. such instailments of principal as when combined with interest on
that portion of the advance which is outstanding will cast as
nearly as may be an equal burden on each year or half-year of
the unexpired portion of the period of the advance(in these
Regulations referred to as’annuity installments’);

-~



"KDMC' means Kalyan-Dombivli Municipal Corporation, established by
Maharashtra Government under the Mumbai Provincial Municipal
Corporation Act, 1949

. "Metropolitan Commissioner:r means the Metropolitan Commissioner

appointed by the State Government under Section 11(1) of the Act'

"MHADA' means the Maharashtra Housing and Area Development Authority
established under the Maharashtra Housing and Area Development
Authority Act, 1976.

‘NMMC' means Navi Mumbai Municipal Corporation, established by
Maharashtra Government under the Mumbai Provincial Municipal
Corporation Act, 1949.

"Subsidiary Loan Agreement' means Agreement between Government of
Maharashtra and MCGM, and Government of Maharashtra and City and
Industrial Development Corporation pertaining to Sec.2.01 (b)(i) of the
Project Agreement entered into between International Development
Association and State of Maharashtra dated March 1, 1985.

"TMC' means the Thane Municipal Corporation, established by Maharashtra
Government under the Mumbai Provincial Municipal Corporation Act, 1949:

“Year' means the financial year ending on the 31st day of March.

The words and expressions used in these Reguiations but not defined
therein shall have the same meanings assigned to them in Maharashtra
Regional & Town Planning Act, 1966, MUMBAI Metropolitan Region
Development Authority Act, 1974 and regulations made thereunder.

3.0 POWERS OF INTERPRETATION

If any question arises on the meaning of any of the clauses of these

Regulations, such questions shall be resolved by the Executive Committee
whose decision shall be considered final and binding.

4.0 SOURCES OF FUND

The sources of fund shall be as follows:

i) Contribution by the Implementing Agencies of Mumbai Urban
Development Projects as per Government Circular, Housing & Special
Assistance Department-No. WBP-1083/1187(72) X. dated 22.11.84
read with Circular. Housing & Special Assistance Department of even
number, dated 19.8.85, and the Subsidiary Loan Agreements entered
into between Government of Maharashtra and City and Industrial

Development Corporation.
3



i)

Repayment of foans including interest thereon advanced by the
Revolving Fund.

Any other receipts including borrowings from the approved financial
institutions.

5.0 APPLICATION OF FUND

The proceeds of the fund shall be applied for financing following

programmes and activities undertaken in Mumbai Metropolitan Region.

1)

i)

1)

Co-financing of projects similar to Mumbai Urban Development
Project.

Low Income Housing by Maharashtra Housing and Area Development
Authority, City and Industrial Development Corporation or any other
public agencies in the form of Sites and Services projects with
standards of development, costs and pricing similar to those
implemented under Mumbai Urban Development Project.

Guided land Development by private tand-owners which would
produce Sites and Services type of development at standards, costs
and prices similar to projects implemented under Mumbai Urban
Development Project.

Slum-upgrading projects by Maharashtra Housing and Area
Development Authority. Municipal Corporation of Grater Mumbat and
other local authorities involving infrastructure improvement, home
expansion loan, and grant of land-tenure to slum-dwellers similar to
those implemented under Mumbai Urban Development Project.

Improvement in Local Government Services including procurement of
plant, equipment, vehicles, Computers and related civil works for the
following civic services:

e Roads and Storm Water drains
» Sewerage

s« Water Supply

» Solid Waste Management

+ Fire Services

+ Street Lighting

« Heailth Care

e Primary Education

o Markets and Weekly Bazars
« Burial grounds and cremation grounds
« Slaughter Houses




vi)

vii)

o Parks and gardens
o Other Reservations for public purposes in_sanctioned
Development Plan

Technical assistance for project formulation and monitoring for.
improvement in project monitoring and administration systems,
including feasibility studies for computerization particularly of tax billing
and accounting, identification of appropriate hardware and
development of special software and training of staff.

Equity participation in remunerative projects, which have a potential for
high rate of returns.

viii) Administration of the MUMBAI Urban Development Project-Revolving

Fund.

6.0 ELIGIBILITY FOR ASSISTANCE FROM MUDP-REVOLVING FUND

All the Implementing Agencies of Mumbai Urban Development Project,

other local Authorities functioning in MMR and private land owners participating
in Guided Land Development Schemes and Maharashtra Jeevan Pradhikaran
shall be eligible for assistance from the MUDP-Revolving Fund for activities
listed under APPLICATION OF FUND.

7.0 NATURE OF ASSISTANCE

7.1.

7.2.

7.3.

When the fund is being applied for co-financing a project, the nature and
terms and conditions of the financial assistance to be made available
from MUDP-Revolving Fund will be decided jointly with the other lending
agencies.  Deviations from the conditions stipulated below, will,
therefore, be aliowed in such cases. ’

Assisténce in the form of grant will be available for technical assistance
mentioned at 5.0 (vi) subject to conditions mentioned in para 10.6.

Financial assistance from MUDP-Revolving Fund shall be extended by
way of loan for applications mentioned under 5.0(i) to (v). '

8.0 LOAN POLICY

8.1.

The applications for loan assistance shall be carefully appraised by the
Committee comprising the Chief, Plarining Division, the Chief Engineer
and the Chief Accounts Officer & Financial Adviser. The appraisal shall
cover -

- technical feasibility and costs of proposed investments.



8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

- pricing and cost-recovery mechanisms proposed,

- beneficiary profiles and affordability of prices proposed where
relevant, general financial position of the borrowing agency
reflected in its 5-year financial forecast.

- The manner in which loan amount is to be disbursed.

Based on the appraisal of loan request, the terms and conditions of the
loan shall be determined. However, in no case the interest rate shall be
less than 9% per annum, and the repayment period not longer than 15
years. Moratorium on repayment of loan shall be considered only when
essential, but shall not exceed three years in any case. interest during
the period of moratorium shall be capitalised and repayment schedule
worked out accordingly.

Minimum amount to be lent from the Fund shall be Rs.5 lakhs.

The ambunt of loan for the purposes other than the one mentioned at
para 5.0 (iii), mentioned above, shall not exceed 90% of the total project
cost requiring that at least 10% of the project cost be borne by the
borrower.

The assistance to be extended in case of Guided Land Development by
the private land-owners shall be in accordance with the Rules governing
the sanction and implementation of such Guided Land Development
Schemes.

Where the loan amount is less than Rs.50 lakhs, the loan shall be
disbursed in two tranches. The first tranch not exceeding 40% of the
total amount shall be disbursed at the time of entering into agreement
and the remaining 60% on satisfactory completion of 50% of the works.
Where the loan amount exceeds Rs. 50 lakhs the loan shall be

‘disbursed in three or more tranches related to the physical progress of

work.

Residual loan amount that may remain undisbursed on physical
completion of the project shall be cancelled.

The appraisal report on the loan-request received including the terms
and conditions proposed for grant of loan shall be placed before the
Executive Committee for approval.

After the approval of the Executive Committee, the loan shall become
effective only when the necessary agreement is entered into between
the MMRDA and the borrower.

The loan shall stand canceled if the borrower fails to enter into the
6



agreement with the MMRDA within nine months of approval by the
Executive Committee.

9.0 PROMOTION POLICY

10.0

10.1

10.2

10.3

10.4

10.5

10.6

The authority shall actively help the potential borrowers in identifying
appropriate projects. For this purpose, grants as mentioned above shall
also be made available to the borrowing agency for the purposes of
project formulation. Such grants on request from the potential borrowing
agency shall be advanced in suitable installments on approval from the
Executive Committee.

ADMINISTRATION AND MANAGEMENT

A separate Revolving Fund account styled as "MUDP - Revolving Fund'
comprising income and expenditure account and balance sheet forming
part of one of the various accounts shall be maintained by the Authority.

(I) A register of Advances showing in respect of each loan, its amount,
purpose, the period of repayment the date of each disbursement and
corresponding schedule of repayments shall be maintained.

(i) Where the schedule of repayment is changed, such revised schedule
of repayment shall also be recorded in the Register of Advances.

Ways and means advances can be received by the MUDP Revolving
Fund from other Funds of the Authority, or ways and means advances
¢an be granted from MUDP- Revolving Fund to other Funds of MMRDA
provided that these are made good during the same financial year.

Quarterly financial accounts shall be submitted to the Executive
Committee in accordance with the MMRDA Financial Regulations. 1976,
In addition management report covering,

(a) details of loan agreements finalised,
(b) repayment performance of borrowers; and
(c) promotional activities
Shall also be submitted to the Executive Committee along with the

quarterly accounts.

Annual accounts of the MUDP Revolving Fund shall be distinctly shown
in the Annual Accounts of Authority (MMRDA) and it will. also be
submitted to the State Government.

The total amount of grants sanctioned during the year from the MUDP -
Revolving Fund shall not exceed 5% of the total anticipated

-



disbursements of the year.

10.7 Other matters not specifically provided in these Regulations, shall be
governed by the various Regulations that are in force.
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