No., EXC/MTG/46. BOMBAY METROFOLITAN REGICI
DEVELOPMENT AUTHORITY,
Griha Nirman Bhavan, (5th: Floon’,
Bandra (Bast), Bonbay-400 051,

Tate:iith March, 1980,

The minutes of the forty-sixth meeting of the Excciuilive
Conmittee of the Bombay Metropolitan Zegion Developnent ‘ut-ority.

held on the 5t March, 1980, are enclosed.
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( 2. S. Pradhan )
Secretary,
EXECUTIVE COVMITTEE.

Mie Chief Secretary to tihe Govt. of Maharashtra, —~ Chairman,
General Administration Department, Mantralaya.

The Metropolitan Commissioner, B.MiZ.3.A. ~ Vicew~Chralran

The Chairman, T. & C. Board, B.M.R4D.A. - lember,

The Chairman, 7. R. M. Board, B.M.R.Z.A. - Member.,

The Chairman, J.U.R.E. Board, B.M.R.2.4. - Membexr,

The Municipal Co%wissioner, 2.JM.C., Bombzay.,. ~ Meriber.

The Managing Director, C.I.2.,C.0. - HMeribdora

The Secretary to the Govt. of Maharashtra, ~ Menber.
Urban Developnent 3Jepartment, Mantralaya,
Bombay.

INVITEES :

The Financial Adviser, B.M.R.D.A.

The Dy. Metropolitén Comnisgsioner, B.M.R.30.4.
The Member-Secretary, T. & C. Board, B.M.R.J.h.
The Member-Secretar&, W R.Me Board, B.M.R.Delis
T2e Member-Secretary, H.U.R.E..Board, BMeReTelda
The Legal Adviser, B.M.Z.D.A.

The Urban Planner, B.M.R.D.he

§555555883



MINUTES OF TI3 FPORTY-SIXTI MEETING OF

HE. EXECUT1VA COIMITTEZ, EBMRADA

Date t 5th March, 1980,

Ping 5 530 PMa

M
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Special - Committee Zoon,
Mantralaya (5th Floor).

MEMBERS PRAESENT @

Shri P.G, Gavai, Chief Secretary Ghes -
to the Govt. of Maharashtra.

Shri M,S. Palnitkar, Metropolitan Vice-7701 "
Commissioner, B.f.R.0.4. L

Suri 3.N. Adarkar, Chairman, T. & C Board. Meub: -

Shri C.M. Correa, Chairmzn, AURZ Board, b

shri W.G.X. Murti, Ghairman, WRM Board. 0 SaY ey
shri L.C. Gupta, Managing Director, Soesmiy

C.1.2.C.0s, RBombay-21.

0

Sari V. Heir, Secretary, UD&PED.

o'

Sari B.S. Pradhan, Secretary, Zxecutive Committee, Bl 4.

The Member-Secretary, FURE Board, B.dl.i.d.h..
The Member-Secretary, T.&C.Board, 2.M.R.J.A.

The Menber-Secretary, 7T.R.lM. Board, B.lM.R.0.8.
The Dy. Metropolitan Commissioner, BalleleD ol s

The Jy. Municipal Commissioner (Shri Patwardhan ).
The Legal Adviser, B.M.R.D.A.

Item Mo, 1 : Confirmation of Minutes of the
last (45th) Meeting,

The minutes of the last (45th) meeting were considerec.
Tt was decided to aid the following words after the words
"development purposes" appearing in item MNo. % viz, Review
of cases pending with State Government 3

"after the BMACA gives an undartaking to pay price

as may be decided by the Government"w

“"ith the above correction the minutes were con’irua’.

Item Mo, 2 ¢ Action.eves
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Ltem No. 2 : Action taten on the minutes of the
last (45th) meeting as well as
.+ progressive action on past decisions

The minutes were noted. lMetropolitan Commissioner stated
that the papers underlying the item regarding delegation of
powers to the Metrovpolitan Commissioner under Section 13 of the
BMed.0.A. Aet, 1974 were under submission to the Chairman and
the item will be brought up before the ZExecutive Committee alter
t2e Chairman approves the proposal, Fe also informed the Chairman
that Shri B.A. Kulkarni had taken over as Froject; Leader for the
preparation of a Report on the infrastructure for Nhava Sheva
Port with effect from the 4th March, 1980.

Item No. 3 : Application 1Mo.254/10/1/80 under Section 13
of the 3.M.R.Dsi. Act, 1974 (deférred
application of GFO)

The espplication No., 254/10/1/80 (Post Master General)
was considered by the Committee, The Conmnittee noted that the
proposal was for réconstruction of a Unrt of the G.P.0. Building
with an ex1st1nc floor area of 23527 SQ. mtrs. nd”?ov the
addition of a floor area of 9239 M2 thereby 1ncrea51ng the total
“built-up area to 32766 M2 and the F.3.1. to 2.03. The Comaittece
also noted that ‘tre propasal woulld result in.net addition to
office area in Soatb Pombay which 1s already congested. The
Committee, tﬁerefore, felt that 1f the desired permission were
granted, the overall development of thg getrqpolltan Region is
lizely to be affected adversely. Thé application was, therefore,
rejected. : :

(Mot to be comaunicated.)

(The Committee felt trat a dialogue should he opened
with the top level authorities of the postal Department in
r to ascertain whether sone of the departments of the
.0. oresently located in South Bombay could be shifted
outs 1de the Island City of Bombay and what would be the

precise rewulranent of office space for the essential
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srvices wiich must remain at the present locatlon. The
Met ropolltan Conm1331oner agreed to take up the issue with

the top level autnorltles of the postal Jepartment.)
The Committee tﬂen passed the following Besolution :

AESOLUTION NO. 159 H

Zesolved that, in exercise of the powers conferred
on it by ¢lause (v) of sub-z2ctior (2) of Section 7 of the

BMADAceees



A Act, 1974, read with sub-section (1) of Section 13 of the

" pet, and all other powers enabling it in this behalf, the
Committee hereby refuses permission on behalf of the Authority
under sub-section (3) of Section 13 of the said Act, to the
Fost Master General, Makarashtra Circle, Bombay-400 GO1 (appli-
cation No.254/10/1/80), for the reasons recorded in these minutss

Iten No, 4 : Report of the Metropolitan
Commissionsr on a case of
prima facie mis-carriage

of justice.

The report submitted by the Metropolitan Commissionzx

was considered by the Executive Committee.

It was the unanimous view of the Executive Commit®.e
that the order of Goverament in U.D. No. BMRDA 3580/368/ 0. .
dated 21,2.1980 is totally ultra-vires of the law becausn ‘
the order cannot be treated as an appeal under Section 17 (/" o~
t’e BMRDA Act since there was no previous appealable orccr 7 "ot
the Executive Committee in the matter from which such av a.-:7 .7
could have flown; and (b) the order is also a nullity bccau:

of the various other reasons mentioned in the report subnith -

by the Metropolitan Commissioner to the Executive Committoe.

The Zxecutive Conmittee also considered the replics

received from the Municipal Commissioner, B.M,C. and the Secretiry

to Govt. in U.D. to the Metropolitan Commissioner's D.C, letter
No,=ZP-1/GB-GP/623, dated 26.,2,1980 addressed to the Municinal
Commissioner, Bomhay, where it was reouested that the Municipal
Commissioner may issue instructions for withdrawal of the
construction permission. The Executive Committee held that botl:
these replies are not satisfactory. The Executive Committee
furtker held that the matter being grave, it reguired to be
fully gone into and as a2 first measure the construction is
reguired to be stopped forthwith, The Executive Committee
considered in this bchalf whether sub-section (5) of Section 13
could be availed of. Mowever, the Legal Adviser to BMRDA pointer
out that recourse to sub-section (5) would not be advisable at
the present moment because such recourse is available only in
case of contravention of the order made by Government under
Section 13, sub-section(4). In the instant matter, as the casec
stands today, it is in complete contravention of the provisiors
df the Notification No. MC/RDM/3285/77, dated the 10th June, 1577
read with MNotification Mo C/?DM/1079/2695, dated 5.4,1979

issued by the BMRDA tiider Section 1%, and not a contraventic: ef

ANV e e s s

O ] |} S



r

- - I _

I
-
ee

1

any appellate order,

The Executive Committee, tharefore, passed the
following Resolution :

RISOLUTION NO. 160 :

Resolved that the Government Order No.BYRDA 3580/368/
UC-4, dated 21.2,1980 being ultra-vires, the Chairman of the
Executive Committee may reouest the Chief Secretary to take a
formal .cdgnisance of this matter witha a view to correction of
the situation even by getting the Governrent‘s order under
question set aside by review suo-moto or in any other suitable
nanner. The Executive Committez further felt that such a
setting asidé¢ by Government of its order No.3MiDA 3580/368/
UD-4, dated 21.2,1980 would then enable Governnent to secure
through the Municipal Conmissioner, Bombay Municipal Corpora-—
tion, immediate revocation of any commencenent certificate
or construction permission, as the case nay be, which may
have been granted by the Bombay Municipal Corporation to the
barty. :
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